
 

 

MEMORANDUM 

 
TO:    ALL CONDOMINIUM, COMMUNITY, AND        DATE:   APRIL 20, 2020  
  HOMEOWNER’S ASSOCIATIONS 
 
 
FROM:  SETH A. WOOLSON 
  RICHARD A. DAVIS III 
  TODD EGLAND 
 
SUBJECT:      COMMUNITY ASSOCIATION MEETINGS AND LATE FEES 
 

 
On April 17, 2020, Governor Jay Inslee amended Proclamation 20-05 (issued February 29, 
2020) with regard to homeowners living in condominiums, community associations, and 
homeowners’ association.  It specifically addresses the ability of members to vote and hold 
remote meetings and provides relief from imposition of late fees and interest for late payment of 
assessments, all effective through May 17, 2020.   
 
While the Proclamation should be reviewed and analyzed given each association’s unique 
circumstances, the amended Proclamation generally provides the following: 
 

1. Regardless of whether the Association’s governing documents permit, an Association: 
 

a. May allow voting by mail, electronic transmission or by proxy. 
 

b. May hold member meetings by teleconferences or by videoconference. 
 

c. May have board meetings and committee meetings by teleconference or 
videoconference. 
 

2. Associations are not permitted to impose late fees or interest for any dues, assessments, 
or other charges that became due and owing between April 17, 2020 and May 17, 2020. 
 

3. Associations cannot impose fines for violations of rules and regulations during the period 
of April 17, 2020 to May 17, 2020. 

It is possible that the Governor may extend these portions of the Proclamation past May 17, 
2020.  In the meantime, all associations should take steps to ensure that they do not invoice late 
fees or interest for the period between April 17, 2020 and May 17, 2020. 

If you have any questions or concerns, please contact us at your convenience. 

 
   



 
 
 
 

PROCLAMATION BY THE GOVERNOR 
AMENDING PROCLAMATION 20-05 

 
20-51 

Community Associations Meetings and Late Fees 
 
 
WHEREAS, on February 29, 2020, I issued Proclamation 20-05, proclaiming a State of 
Emergency for all counties throughout Washington State as a result of the coronavirus 
disease 2019 (COVID-19) outbreak in the United States and confirmed person-to-person 
spread of COVID-19 in Washington State; and 
 
WHEREAS, as a result of the continued worldwide spread of COVID-19, its significant 
progression in Washington State, and the high risk it poses to our most vulnerable 
populations, I have subsequently issued amendatory Proclamations 20-06 through 20-51 
exercising my emergency powers under RCW 43.06.220 by prohibiting certain activities 
and waiving and suspending specified laws and regulations; and 
 
WHEREAS, the COVID-19 disease, caused by a virus that spreads easily from person to 
person which may result in serious illness or death and has been classified by the World 
Health Organization as a worldwide pandemic, has broadly spread throughout Washington 
State, seriously increasing the threat of serious associated health risks statewide; and 
 
WHEREAS, in response to the COVID-19 pandemic and consistent with directives from 
public health agencies such as the World Health Organization, the Centers for Disease 
Control and Prevention, and the Washington State Department of Health, I issued 
Proclamations 20-25 and 20-25.1 (“Stay Home, Stay Healthy”) restricting Washington 
residents’ movement outside their homes; and 
 
WHEREAS, the COVID-19 pandemic has caused a sustained economic slowdown for 
Washington State, resulting in layoffs and reduced work hours for a significant percentage 
of our workforce and reductions in business activity impacting our commercial sectors that 
support our State’s economic vitality, including severe impacts to the large number of 
small businesses that make Washington State’s economy thrive; and 
 
WHEREAS, as a result of the global COVID-19 pandemic, a large percentage of 
Washington State businesses and members of our workforce are suffering significant 
economic hardship, and in many cases their financial resources are becoming limited; and 
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WHEREAS, Washington State has approximately 2.1 million homeowners living in 
community associations, with many suffering economically from the COVID-19 
pandemic, resulting in late payment of association assessments and incurring late fees or 
interest charges; and 
 
WHEREAS, community associations are required by law to hold an annual meeting, and 
the governing documents of many community associations require annual, quarterly or 
monthly board of directors meetings, without the ability to hold meetings remotely through 
electronic or other means; and 
 
WHEREAS, the worldwide COVID-19 pandemic and its progression in Washington State 
continues to threaten the life and health of our people as well as the economy of 
Washington State, and remains a public disaster affecting life, health, property or the 
public peace; and 
 
WHEREAS, the Washington State Department of Health continues to maintain a Public 
Health Incident Management Team in coordination with the State Emergency Operations 
Center and other supporting state agencies to manage the public health aspects of the 
incident; and  
 
WHEREAS, the Washington State Military Department Emergency Management 
Division, through the State Emergency Operations Center, continues coordinating 
resources across state government to support the Department of Health and local health 
officials in alleviating the impacts to people, property, and infrastructure, and continues 
coordinating with the Department of Health in assessing the impacts and long-term effects 
of the incident on Washington State and its people. 
 
NOW, THEREFORE, I, Jay Inslee, Governor of the state of Washington, as a result of 
the above-noted situation, and under Chapters 38.08, 38.52 and 43.06 RCW, do hereby 
proclaim that a State of Emergency continues to exist in all counties of Washington State, 
that Proclamation 20-05 and all amendments thereto remain in effect as otherwise 
amended, and that Proclamation 20-05 is amended to waive or suspend specified statutes, 
as provided herein, that prevent, hinder or delay action by community associations that is 
necessary to hold meetings remotely and provide relief to members from imposition of 
interest and late fees for late payment of association assessments in coping with the effects 
of the COVID-19 State of Emergency. 
 
I again direct that the plans and procedures of the Washington State Comprehensive 
Emergency Management Plan be implemented throughout state government. State 
agencies and departments are directed to continue utilizing state resources and doing 
everything reasonably possible to support implementation of the Washington State 
Comprehensive Emergency Management Plan and to assist affected political subdivisions 
in an effort to respond to and recover from the COVID-19 pandemic. 
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I continue to order into active state service the organized militia of Washington State to 
include the National Guard and the State Guard, or such part thereof as may be necessary 
in the opinion of The Adjutant General to address the circumstances described above, to 
perform such duties as directed by competent authority of the Washington State Military 
Department in addressing the outbreak. Additionally, I continue to direct the Department 
of Health, the Washington State Military Department Emergency Management Division, 
and other agencies to identify and provide appropriate personnel for conducting necessary 
and ongoing incident related assessments. 
 
FURTHERMORE, based on the above situation and under the provisions of RCW 
43.06.220(2)(g), I also find that strict compliance with the following statutory obligations 
or limitations will prevent, hinder or delay necessary action in providing relief to members 
of community associations throughout Washington State in coping with the COVID-19 
State of Emergency by limiting the ability of community associations to conduct remote 
meetings and to provide relief to members from the imposition of late fees and interest for 
late payment of association assessments, and that the specific provisions stricken (for 
example, “personal”) in each statute as identified below are hereby waived and suspended 
until 11:59 p.m. on May 17, 2020: 
 

1. RCW 24.03.085(2) – the following stricken provisions only: 
• (2) A member may vote in person or, if so authorized by the articles of 

incorporation or the bylaws, may vote by mail, by electronic transmission, 
or by proxy in the form of a record executed by the member or a duly 
authorized attorney-in-fact. No proxy shall be valid after eleven months 
from the date of its execution, unless otherwise provided in the proxy. 
 

2. RCW 24.03.085(3) – the following stricken provisions only: 
• (3) If specifically permitted by the articles of incorporation or bylaws, 

whenever proposals or directors or officers are to be elected by members, 
the vote may be taken by mail or by electronic transmission if the name of 
each candidate and the text of each proposal to be voted upon are set forth 
in a record accompanying or contained in the notice of meeting. If the 
bylaws provide, an election may be conducted by electronic transmission if 
the corporation has designated an address, location, or system to which the 
ballot may be electronically transmitted and the ballot is electronically 
transmitted to the designated address, location, or system, in an executed 
electronically transmitted record. Members voting by mail or electronic 
transmission are present for all purposes of quorum, count of votes, and 
percentages of total voting power present. 
 

3. RCW 24.03.075 – the following stricken provisions only: 
• Meetings of members and committees of members may be held at such 

place, either within or without this state, as stated in or fixed in accordance 
with the bylaws. In the absence of any such provision, all meetings must be 
held at the registered office of the corporation in this state. 
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An annual meeting of the members must be held at the time stated in or 
fixed in accordance with the bylaws. Failure to hold the annual meeting at 
the designated time does not work a forfeiture or dissolution of the 
corporation. 
Special meetings of the members may be called by the president or by the 
board of directors. Special meetings of the members may also be called by 
other officers or persons or number or proportion of members as provided 
in the articles of incorporation or the bylaws. In the absence of a provision 
fixing the number or proportion of members entitled to call a meeting, a 
special meeting of members may be called by members having one-
twentieth of the votes entitled to be cast at the meeting. 
Except as otherwise restricted by the articles of incorporation or the bylaws, 
members and any committee of members of the corporation may participate 
in a meeting by conference telephone or similar communications equipment 
so that all persons participating in the meeting can hear each other at the 
same time. Participation by that method constitutes presence in person at a 
meeting. 

 
4. RCW 24.03.120 – the following stricken provisions only: 

• Meetings of the board of directors, regular or special, may be held either 
within or without this state. 
Regular meetings of the board of directors or of any committee designated 
by the board of directors may be held with or without notice as prescribed 
in the bylaws. Special meeting of the board of directors or any committee 
designated by the board of directors shall be held upon such notice as is 
prescribed in the bylaws. Attendance of a director or a committee member 
at a meeting shall constitute a waiver of notice of such meeting, except 
where a director or a committee member attends a meeting for the express 
purpose of objecting to the transaction of any business because the meeting 
is not lawfully called or convened. Neither the business to be transacted at, 
nor the purpose of, any regular or special meeting of the board of directors 
or any committee designated by the board of directors need be specified in 
the notice or waiver of notice of such meeting unless required by the 
bylaws. If notice of regular or special meetings is provided by electronic 
transmission, it must satisfy the requirements of RCW 24.03.009. 
Except as may be otherwise restricted by the articles of incorporation or 
bylaws, members of the board of directors or any committee designated by 
the board of directors may participate in a meeting of such board or 
committee by means of a conference telephone or similar communications 
equipment by means of which all persons participating in the meeting can 
hear each other at the same time and participation by such means shall 
constitute presence in person at a meeting. 
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5. RCW 64.90.445(1)(f) – in its entirety as follows: 
• (f) The declaration or organizational documents may allow for meetings of 

unit owners to be conducted by telephonic, video, or other conferencing 
process, if the process is consistent with subsection (2)(i) of this section. 
 

6. RCW 64.90.445(2)(i) -- the following stricken provisions only: 
• Unless the organizational documents provide otherwise, the board may 

meet by participation of all board members by telephonic, video, or other 
conferencing process if: 
 

7. RCW 64.34.304(1)(k) -- in its entirety as follows: 
(k) Impose and collect charges for late payment of assessments pursuant to 
RCW 64.34.364(13) and, after notice and an opportunity to be heard by the 
board of directors or by such representative designated by the board of 
directors and in accordance with such procedures as provided in the 
declaration or bylaws or rules and regulations adopted by the board of 
directors, levy reasonable fines in accordance with a previously established 
schedule thereof adopted by the board of directors and furnished to the 
owners for violations of the declaration, bylaws, and rules and regulations 
of the association; 

 
8. RCW 64.34.364(13) – in its entirety as follows: 

• (13) The association may from time to time establish reasonable late 
charges and a rate of interest to be charged on all subsequent delinquent 
assessments or installments thereof. In the absence of another established 
nonusurious rate, delinquent assessments shall bear interest from the date of 
delinquency at the maximum rate permitted under RCW 19.52.020 on the 
date on which the assessments became delinquent. 
 

9. RCW 64.38.020(11) – in its entirety as follows: 
• (11) Impose and collect charges for late payments of assessments and, after 

notice and an opportunity to be heard by the board of directors or by the 
representative designated by the board of directors and in accordance with 
the procedures as provided in the bylaws or rules and regulations adopted 
by the board of directors, levy reasonable fines in accordance with a 
previously established schedule adopted by the board of directors and 
furnished to the owners for violation of the bylaws, rules, and regulations of 
the association; 
 

10. RCW 64.90.405(2)(k) – in its entirety as follows: 
(k) Collect assessments and impose and collect reasonable charges for late 
payment of assessments; 
 
 
 
 

http://app.leg.wa.gov/RCW/default.aspx?cite=64.34.364
http://app.leg.wa.gov/RCW/default.aspx?cite=19.52.020
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11. RCW 64.90.485(18) – in its entirety as follows: 
• (18) The association may from time to time establish reasonable late 

charges and a rate of interest to be charged, not to exceed the maximum rate 
calculated under RCW 19.52.020, on all subsequent delinquent assessments 
or installments of assessments. If the association does not establish such a 
rate, delinquent assessments bear interest from the date of delinquency at 
the maximum rate calculated under RCW 19.52.020 on the date on which 
the assessments became delinquent. 

 
Violators of this of this order may be subject to criminal penalties pursuant to RCW 
43.06.220(5). 
 
Signed and sealed with the official seal of the state of Washington on this 17th day of 
April, A.D., Two Thousand and Twenty at Olympia, Washington. 
 

By: 
 
 
 /s/     
Jay Inslee, Governor 

 
 
 
 
 
 
 
 
 
 
 
BY THE GOVERNOR: 
 
 
 /s/    
Secretary of State 
 

http://app.leg.wa.gov/RCW/default.aspx?cite=19.52.020
http://app.leg.wa.gov/RCW/default.aspx?cite=19.52.020

